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TO: Compliance Monitoring & Enforcement File

On September 23, 2010, EPA filed a Consent Agreement and Final Order (CAFO), Docket
Number: RCRA-05-2010-0024, addressing alleged violations of the Resource Conservation and
Recovery Act (RCRA) by Century Environmental Resource, Inc. (CERI) located at 13005
Hamlin Court, Alsip, Illinois (EPA 1.D. Number: ILD099215303). At the time the CAFO was
filed, CERI was a RCRA-permitted hazardous waste treatment and storage facility. The CAFO
alleged CERI violated conditions of its RCRA permit regarding container stacking, contingency
planning, personnel training, financial assurance, and inspections. Among other things, the
CAFO required payment of a civil penalty.

CERI did not comply with the terms of the CAFO, including payment of the penalty. EPA sent
letters to CERI on November 16, 2010 and March 14, 2011 informing CERI of its
noncompliance with the terms of the CAFO (Attachment A).

On July 27, 2020, Milton Wise, Accounts Receivable Branch, Cincinnati Finance Office (CFO),
U.S. EPA, informed Pat Kuefler, Chief, Land Enforcement and Compliance Assurance Branch,
Region 5, that the U.S. Treasury Department could not collect the penalty amount owed and had
not pursued a collection since 2011 (Attachment B). The CFO plans to write-off the debt and has
informed Region 5 that the Department of Justice will not pursue the matter due to the penalty
amount (less than $100,000) and the time elapsed since the last collection action.

CERI’s owner filed for personal bankruptcy in 2011. CERI’s RCRA permit expired in 2015 and
was not renewed by either the State or EPA. Inspections by the State in 2012 through 2019 did
not detect violations of RCRA.

It is highly unlikely CERI will comply with the terms of the CAFO. The facility is reportedly not

managing hazardous waste. DOJ will not pursue the matter. Therefore, EPA is closing the
administrative enforcement case.

Attachments
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Mr. Terry Zarowny

Owner

Century Environmental Resources, Inc.
228 Beacon Place

Munster, Indiana 46321

Re: Consent Agreement and Final Order
Century Environmental Resources, Inc.
EPA ID No.: ILD099215303

Docket Number: RCRA-05-2010-0024

Dear Mr. Zarowny:

On September 23, 2010, the U.S. Environmental Protection Agency filed a Consent
Agreement and Final Order (CAFO) with the Regional Hearing Clerk, in which the EPA and
Century Environmental Resources, Inc. (CERI) agreed to settle claims of alleged RCRA
violations at CERTI’s facility in Alsip, Illinois.

The terms of settlement, as outlined in the CAFO and agreed upon by both parties,
included the assessment of a $6,380 penalty to be paid by CERI in four installments, with
interest, as outlined in paragraphs 62 and 63 of the CAFO. The first installment of one thousand
five hundred and ninety five dollars ($1,595.00) was due within thirty (30) days of the effective
date of the CAFO, which corresponded to the date of October 23, 3010.

Also, paragraphs 70, 75 and 77 of the CAFO required CERI to submit the following
documents to the EPA within 30 days of the effective date of the CAFO (i.e., by October 23,
2010).

e the job title for each position at the facility relating to hazardous waste management and
the name of the employee filling each job;

® awritten job description for each position at the facility relating to hazardous waste
management, which may be consistent in its degree of specificity with descriptions for
other similar positions in the same company location or bargaining unit, but must include
the requisite skill, education or other qualifications, and duties of employees assigned to
each position;
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Attachment A (Continued)

e a written description of the type and amount of both introductory and continuing training
that will be given to each person filling a position at the facility relating to hazardous
waste management; and

e acopy of the current updated cost of facility closure, adjusted for inflation.

This is to inform you, that as of this writing, the EPA has not received any of the afore-
mentioned documents or the first installment of the civil penalty. If CERI has not already done
so, please remit the first installment of the penalty as outlined in paragraphs 62 and 63 of the
CAFO, and submit the above-listed documents as outlined in paragraphs 70, 75 and 77 of the
CAFO.

The terms of the CAFO are binding on CERI, its successors, and assigns. Under
paragraph 66 of the CAFO and 31 C.F.R. § 901.9, interest will accrue on any amount overdue
from the date payment was due at a rate established by the Secretary of the Treasury pursuant to
31 U.S.C. § 3717(a)(1). In addition, Respondent must pay a $15 handling charge each month
that any portion of the penalty is more than 30 days past due, and must pay a 6 percent per year
penalty on any principal amount 90 days past due.

As stated in paragraph 65 of the CAFO, if CERI does not pay an installment payment as
set forth in the CAFO, or timely pay any stipulated penalties due under paragraph 66 of the
CAFO, the entire unpaid balance of the civil stipulated penalties and any amount required by
paragraph 66 of the CAFO, shall become due and owing upon written notice by EPA to
Respondent of the delinquency. EPA may bring an action to collect any unpaid portion of the
penalty with interest, handling charges, nonpayment penalties, and the United States enforcement
expenses for the collection action. The validity, amount, and appropriateness of the civil penalty
are not reviewable in a collection action.

Finally, with regards to your previous phone call to Ms. Gray at the EPA, regarding the
recent bankruptcy filing and its effect on the CAFO, please note that the EPA has been informed
that “CERI” is not a party to that bankruptcy case.

Sincerely,

O

Paul J. Little/
Acting Chief, RCRA Branch
Land and Chemicals Division

cc: Todd Marvel, Illinois Environmental Protection Agency
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Mr. Terry Zarowny
228 Beacon Place
Munster, Indiana 46321

Re: Consent Agreement and Final Order
Century Environmental Resources, Inc.
EPA ID No.: ILD099215303

Docket Number: RCRA-05-2010-0024

Dear Mr. Zarowny:

On September 23, 2010, the U.S. Environmental Protection Agency filed a Consent
Agreement and Final Order (CAFO) with the EPA Regional Hearing Clerk, in which the EPA
and your business, Century Environmental Resources, Inc. (CERI), agreed to settle claims of
alleged RCRA violations at CERI’s facility in Alsip, Illinois. This letter is sent to you as owner
of CERL

The terms of settlement, as outlined in the CAFO and agreed upon by both parties,
included the assessment of a $6,380 penalty to be paid by CERI in four installments, with
interest, as outlined in paragraphs 62 and 63 of the CAFO. The first installment of one thousand
five hundred and ninety five dollars ($1,595.00) was due within thirty (30) days of the effective
date of the CAFO, which corresponded to the date of October 23, 3010. The second installment
of $1,606.80 was due within 120 days of the effective date of the CAFO, which corresponded to
January 21, 2011.

Also, paragraphs 70, 75 and 77 of the CAFO required CERI to submit the following
documents to the EPA within 30 days of the effective date of the CAFO (i.e., by October 23,
2010).

¢ the job title for each position at the facility relating to hazardous waste management and '
the name of the employee filling each job;
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Attachment A (Continued)

e a written job description for each position at the facility relating to hazardous waste
management, which may be consistent in its degree of specificity with descriptions for
other similar positions in the same company location or bargaining unit, but must include
the requisite skill, education or other qualifications, and duties of employees assigned to
each position;

e a written description of the type and amount of both introductory and continuing training
that will be given to each person filling a position at the facility relating to hazardous
waste management; and

e acopy of the current updated cost of facility closure, adjusted for inflation.

This letter serves to inform you that, as of this writing, the EPA has not received any of
the afore-mentioned documents or the first two installments of the civil penalty. If payment is
not made, soon, EPA may refer CERI to the U.S. Department of Treasury for collection of the
penalty.

It has come to the attention of EPA that CERI may be under the impression that a recent
bankruptcy filing by the debtor, Mr. Terry L. Zarowny, d/b/a American estate & Trust FBO
Terry Zarowny, IRA, has released CERI from the obligations it entered into under the CAFO.
Please be advised that EPA does not share this view. EPA did not enter into a CAFO with the
afore-mentioned debtor. It entered into a CAFO with the corporation, CERI, which was not a
party to the bankruptcy, and according to the Illinois Secretary of State, is still an active
corporation. Furthermore, even if CERI had filed for bankruptcy, which to the best of EPA’s
knowledge it has not, the bankruptcy itself does not change or diminish CERI’s obligations to
comply with its RCRA permit.

Therefore, the EPA is hereby requesting, as required by the CAFO, that you immediately
submit to it a copy of the current updated cost of facility closure, adjusted for inflation, as
required by paragraph 75 of the CAFO. You should submit this document to:

Todd C. Brown (LR-8J)
RCRA Branch
U.S. EPA Region 5
77 W. Jackson Boulevard
Chicago, Illinois 60604.

Please be advised that CERI is required by law and its RCRA permit to maintain all
closure cost estimates at its facility until closure of the facility, regardless of whether CERI is
actively managing waste. See 35 IAC § 724.173(b)(8) and 40 C.F.R. § 264.73(b)(8).

With respect to the above-mentioned training documentation required by CERI’'s RCRA
Permit and paragraphs 69 and 70 of the CAFO, it is EPA’s understanding that CERI may not be
actively managing hazardous waste from off-site sources. If CERI is not actively managing

2



Attachment A (Continued)

hazardous waste, and knows that it will not be managing hazardous waste in the foreseeable
future, the EPA requests that CERI provide a written letter, signed by a responsible corporate
officer, stating that it is currently not managing any hazardous waste from off-site sources, and
has no plan to do so in the foreseeable future. For the purposes of this letter, actively managing
hazardous waste from off-site sources means any storage or treatment of hazardous waste at
CERT’s facility, which was generated and received from off-site sources.

If CERI is actively managing hazardous waste, CERI is herby requested to immediately
submit the training documents described above. You should submit either the letter or training
documents to Mr. Brown at the afore-mentioned address.

Please note that if CERI generates hazardous waste on-site, it may be subject to the
RCRA training requirements at 35 IAC § 725.116 for hazardous waste generators, depending on
the amount of waste generated. Furthermore, if CERI receives hazardous waste form off-site
sources, it must comply with all applicable provisions of its RCRA permit, including the training
requirements.

The terms of the CAFO are binding on CERI, its successors, and assigns. Under
paragraph 66 of the CAFO and 31 C.F.R. § 901.9, interest will accrue on any amount overdue
from the date payment was due at a rate established by the Secretary of the Treasury pursuant to
31 U.S.C. § 3717(a)(1). In addition, CERI must pay a $15 handling charge each month that any
portion of the penalty is more than 30 days past due, and must pay a 6 percent per year penalty
on any principal amount 90 days past due.

As stated in paragraph 65, of the CAFO, if CERI does not pay an installment payment as
set forth in the CAFO, or timely pay any stipulated penalties due under paragraph 66 of the
CAFO, the entire unpaid balance of the civil stipulated penalties and any amount required by
paragraph 66 of the CAFO, shall become due and owing upon written notice by EPA to CERI of
the delinquency. EPA may bring an action to collect any unpaid portion of the penalty with
interest, handling charges, nonpayment penalties, and the United States enforcement expenses
for the collection action. The validity, amount, and appropriateness of the civil penalty are not
reviewable in a collection action.

Sincerely,

J. Victorine
Acting Chief, RCRA Branch
Land and Chemicals Division

cc: Todd Marvel, Illinois Environmental Protection Agency



Attachment B

From: Cunningham, Michael

To: Brown, Todd

Subject: FW: RCRA-05-2010-0024 Question
Date: Monday, July 27, 2020 1:46:37 PM

OK, thanks Todd — looks like Ignacio is recommending closing it out.
Thanks!
Mike C.

From: Arrazola, Ignacio <arrazola.ignacio@epa.gov>

Sent: Monday, July 27, 2020 1:44 PM

To: Kuefler, Patrick <kuefler.patrick@epa.gov>; Cunningham, Michael <cunningham.michael@epa.gov>
Cc: Wise, Milton <wise.milton@epa.gov>; Toney, Marcy <toney.marcy@epa.gov>

Subject: RE: RCRA-05-2010-0024 Question

The inspector was Todd Brown, and the ORC attorney, Diana Embil, who retired some time ago:
https://vosemite.epa.gov/OA/RHC/EPAAdmiIn.nsf/Filings/6F70E97460AE74D8852577AB004A78CE/SFile/RCRA-

I’'m cc’ing Diana’s section chief, Marcy Toney.

Given the small size of the penalty, and that the statute of limitations has run on any debt collection claim, |
recommend closing out the matter.

If you need additional attorney input, please let us know.

Ignacio L. Arrazola

Chief

Multi-Media Branch I
Office of Regional Counsel
U.S. EPA Region 5

77 W. Jackson Blvd.
Chicago, IL 60604

tel: (312) 886-7152

fax: (312) 980-8721

e-mail: arrazola.ignaci .gov

From: Kuefler, Patrick <kuefler.patrick@epa.gov>

Sent: Monday, July 27, 2020 1:12 PM

To: Cunningham, Michael <cunningham.michael@epa.gov>

Cc: Arrazola, Ignacio <arrazola.ighacio@epa.gov>; Wise, Milton <wise.milton@epa.gov>
Subject: FW: RCRA-05-2010-0024 Question

Mike — this is an old lllinois case. | assume the we let this go. Can you ID the staff and Attorney and help close this
out? If we had our current SharePoint system filled out, this would be easy to find.

From: Wise, Milton <wise.milton@epa.gov>
Sent: Monday, July 27, 2020 12:59 PM

To: Kuefler, Patrick <kuefler.patrick@epa.gov>
Subject: RCRA-05-2010-0024 Question
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Attachment B (Continued)

Good Afternoon,

The attached files are for RCRA-05-2010-0024. This CAFO was referred to Treasury back in February 2011, and there
has been no active collection action on it since 2011. It is currently in Treasury’s Offset Program pending referral to
DOJ; however, since the amount due is $9044.31 (original

amount, interest, etc.) DOJ will not accept it since it has exceeded five years since last collection action and the fact
that it is not over $100,000. Century never paid any amount towards the $6380 fine, and the owner filed personal
bankruptcy at the time. CFC would like to write off this debt.

Can you help me local the attorney that is currently responsible for this CAFO?
Thank

Milton Wise

US Environmental Protection Agency
Account Receivable Branch:
Cincinnati Finance Office

Phone: (513) 569 7013
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